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Credit Card Expiration Date: 
lears oh Cn 





flefund Potlcy: The Off lea may refund 3 fee psid by mjsr*k«prTn excow of that required. A change- or purpose after the pByrnenToTFfeT" 
will not emhle n party to a refund of such fw- The Office wirfnol refund amounts of twenty-five dollars or less unless a refund is speciflcafjy 
requested, and will not notify the oayor of such amounts [37 CFR 1 .26). Refund of a fee paid by credit card will oe trfa credit to the Credit 
card account. 
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Serial No. 


ICON Customer No. 


Patent No. 
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Registration No. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Appl. No. : 09/980,383 Confirmation No. 1257 

Applicant : John Alexander Gaskarth 

Filed : November 30, 2001 

TC/A.U. : 1771 

Examiner : COLE, ELIZABETH M 



Docket No : SWH/AVK/P71830US 

Commissioner for Patents 
Mail Stop Non-Fee Amendment 
P.O. Box 1450 
Alexandria, VA 22313-1450 

AMENDMENT 

Sir 

In response to the Office action of May 1, 2003, please amend the above-identified 
application as follows: 

Amendments to the Claims are reflected in the listing of claims which, begins on page 2 of this 
paper. 

Remarks/Arguments begin on page 7 of this paper. 



CERTIFICATION UNDER 37 C.F.R, 1 .8(a) 

T hereby certify that on the date shown below, this correspondence ia being transmitted via facsimile to 703-872- 
9310. 

Date / Kenneth A- Keeling 

Registration No. 31,542 
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Appi. No. 09/980,383 ' 
Amdt. Dated September 2, 2003 
Reply to Office action of May 1, 2003 

AMENDMENTS TO THE CLAIMS 

This listing of claims will replace all prior versions, and listings, of claims in the 
application: 



Listing of Claims: 
Claims 1-32 (cancelled) 

Claim 33 (currently amended): A fluid transfer material for use in a system for transferring 
fluid, the fluid transfer material comprising an open, porous structure provided by : 

at least one cured thermoset material, which is in a ch opped, shredded or fragmented 
form ; and 

at least one thermoplastic materia l, which is in a chopped or shredded form, mixed with 1 
and melded thereto, the thermoset material* 

characterioed in that thof e- K H snffici e nt th e rmos e t material to oroato an open structure- of 
the fluid transfer mat e rial 

Claim 34 (currently amended): A fluid transfer material according to claim -3r-33) further 
comprising at least one fibrous materia l, of which, together with the thcimooot material, thora is 
sufficient to croato paid open structure of the fluid transf e r mat e rial - wherein said thermoplastic 
material is mixed with and melded to said fibrous material . 

, Claim 35 (cancelled) 
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Appl. No. 09/980,383 w 
Aradt Dated September 2, 2003 
Reply to Office action of May 1, 2003 

Claim 36 (cunently amended); A fluid transfer material according to claim wherein at 
least one sai,d therm oset material comprises rubber. 

Claim 37 (currently amended): A fluid transfer material according to claim 4-36, wherein said 
rubber is from recycled tyres of motor vehicles. 

Claim 38 (currendy amended): A fluid transfer material according to claim 3-34, wherein at 
least one said fibrous material is selected fiom the group c omprisin g - consistin g of straw, wood 
and an inorganic material. 

Claim 39 (currently amended): A fluid transfer material according to claim ±-33, wherein at least 
one said thermoplastic material is recycled 

Claim 40 (cancelled) 

Claim 41 (currently amended): A fluid transfer material according to claim 4-2i wherein said 
fluid transfer material is at least partially surrounded by netting, preferably a fine mesh net. 

Claim 42 (currently amended): A fluid transfer material according claim ±-33 further comprising 
at least one selected from the group of mica and vermiculite. 

Claim 43 (previously presented): A fluid transfer system comprising: 
a conduit for carrying fluid; and 
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Appl. No. 09/980,383 

Amdt. Dated September 2, 2003 

Reply to Office action of May 1, 2003 

a fluid transfer material according to any of the preceding claims, the fluid transfer 

material cooperating with said conduit for transferring fluid thereto and/or therefrom. 

Claim 44 (currently amended): A fluid transfer system according to claim 4441 wherein said 
conduit is a gutter arranged in use below an elongate length of said fluid transfer material . 



Claim 45 (currently amended): A fluid transfer system according to claim 44-43, wherein said 
conduit is an elongate pipe having means for enabling passage of fluid between the interior and 
exterior thereof and said pipe being at least partially surrounded by an elongate length of said 
fluid transfer material. 

Claim 46 (currently amended): A fluid transfer system according to claim 45-45, wherein said 
means for enabling the passage of fluid between the interior and the exterior of the pipe 
comprises at least one aperture in the pipe. 

Claim 47 (currently amended): A fluid transfer system according to claim 43-4J, wherein said 
means for enabling the passage of fluid between the interior and the exterior of the pipe 
comprises at least one slot arranged in the upper part of said pipe in use. 

Claim 48 (currently amended): A fluid transfer system according to claim 4*45, wherein said 
means for enabling the passage of fluid between the interior and the exterior of the pipe 
comprises said pipe being porous. 
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Appt No. 09/980,383 

Atndt. Dated September 2, 2003 

Reply to Office action of May 1, 2003 

Claim 49 (currently amended): A fluid transfer system according to anyon e of claim -14-43, 
wherein said system is used for one selected from the group comprising drainage and irrigation. 

Claim 50 (currently amended): A method of making a fluid transfer material comprising the 



mixing together chopped shredded or fragmented components of at least one thermoset 
material, optionally at least one fibrous material, and chopped or shredded components of at 
least one thermoplastic material to form a mixture; 

placing said mixture in a mould; and 

healing said mixture so as to cause the melding of said at least one thermoplastic 
material to the other materials ? th e r e b e ing suffici e nt tfacrmooot material, and fibrom 
material when present, to create an open structure of the fluid transfer material 

Claim 5 1 (currently amended): A method according to claim further comprising the step 

of preheating said mixture before it is placed in said mould. 

Claim 52 (currently amended): A method according to claim wherein said mixture is 
heated by the introduction of a heated gas into the mixture. 

Claim 53 (previously presented): A fluid transfer material for use in a system for transferring 
fluid, the fluid transfer material comprising at least one fibrous material mixed with and melded 
to at least one thermoplastic material. 



steps of> 
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Appl. No. 09/980,383 

Aradt. Dated September 2, 2003 

Reply to Office action of May 1, 2003 

Claim 54 (currently amended): A fluid transfer material according to claim ^33. wherein said 
material is foraied by an extrusion process. 
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AppL No. 09/980,383 

Amdt. Dated September 2, 2003 

Reply to Office action of May 1, 2003 



REMARKS/ARGUMENTS 



The applicant respectfully offers that the claims, as amended, are. supported by the 
specification of the current application, which *'contain[s] a written description of the invention 
... in such full, clear, concise, and exact terms as to enable any person skilled in the art . . . to 
make and use the same. . 

Claim 33 has been amended to include the form of the thermoset material and 
thermoplastic material. The chopped, shredded or fragmented form of the thermoset material is 
supported by the specification at page 3, lines 5 -6. The chopped or shredded form of the 
thermoplastic material is supported by the specification at page 4, lines 21-22. These 
limitations were previously included in claims 3 5 and 40, now cancelled. 

Applicant respectfully offers that the relative proportions of thermoset and thermoplastic 
resin is suggested by the specification and the drawings. The specification discloses that the 
thermoplastics must meld with the other materials (page 10, lines 10 - 11). Therefore, there 
must be enough thermoplastic relative to the other materials in the mixture that the thermoplastic 
will hold all of the materials together. Figures 6 and 8 are detailed schematic views of parts of 
the material of an embodiment of the invention. These figures show varying relative amounts of 
thermoset relative to thermoplastic resin. Applicant respectfully offers that based upon the 
disclosures in the specification and the drawings, that a person of ordinary skill in the art is able 
to determine the amount of thermoset and thermoplastic is necessary to practice the invention. 

Applicant has amended the claims to overcome 35 U.S.C. § 112, second paragraph 
rejection. The claims should now claim a structure with openings for fluid flow and a method 
for making such a structure. 

It is noted that when a homogenous material is heated, uniform melting will occur. When 
the amounts and types of material are varied, beating the mixture will result in lattice-like 
structure due to the differences in melting temperatures. By employing thermoset material 
mixed with thermoplastic material, hearing the mixture will melt some material, while other 
material remains solid. Thus, when cooled, a rigid structure will remain with interstices througji 
which fluid may travel 

Applicant respectfully requests reconsideration of the findings of obviousness in light of 
the prior an, particularly Kallenberg, with regards to claims 33-40 and 50-54. To establish a 
prima facie case of obviousness, [1] there must be some suggestion or motivation to modify the 
reference or combine the reference teachings; [2] there must be some reasonable expectation of 
success; and [3] the prior art must teach or suggest all the claim limitations. MPEP § 706,02(j), 
All three requirements must be met for a valid finding of obviousness. The applicant 
respectfully submits all of the requirements have not been met. 

Kallenberg includes no reference to the inclusion of a thermoset material in his drainage 
mat. The process described in Kallenberg requires that the "material manufactured from plastic 
waste in this way is cleaned." (Abstract, line 7; Specification, page I, line 25, English 
Translation). "Cleaned/* in this context can only be understood as a reference to removal of 
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Appl. No. 09/980,383 

Axndt. Dated September 2, 2003 

Reply to Office action of May 1 5 2003 

contaminants, which thermoset components would certainly represent in waste thermoplastics 
material. Because Kallenberg is completely silent about the presence of thermoset inclusions in 
the waste plastics used and requires waste plastics to be clean, the applicant maintains that there 
is no suggestion of the specific requirement of the present invention that thermoset material be 
included in the composition of the invention, 

Applicant respectfully requests reconsideration of the findings of obviousness over 
Kallenberg in light of Maynes. Maynes teaches a drainage material in which a net holds a 
plurality of spheres, creating voids through which fluid may pass. 

Of the claims presented, only claim 41 teaches the use of a net to hold the fluid transfer 
material. However, neither Maynes nor Kallenberg teach the use of thermoset material in the 
fluid transfer material Therefore, all of the claim limitations of applicant's invention are not 
taught or suggested by the prior art. 

Applicant respectftilly requests that a timely Notice of Allowance be issued in this case. 



Keeling Hudson LLC 
901 North Post Oak Road 
Houston, Texas 77024 
(713) 680-1447 
(713)680-8567 Fax 



Respectfully submitted, 




Kenneth A. Keeling 
Registration No. 31,842 
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PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) 



Docket Number (Optional! 
SWH/AVK/TP7l830tJS 



In re Application of John Alexander Gaskarth 



Application Number 09/980,383 



Piled 11/30/2003 



For Material for Use in z Fluid Transfer System 



Art Unit mi 



Examiner COLE, ELIZABETH M 



This is a request under the provisions of 37 CFR 1 .1 36(a) to extend the period for filing a reply In the above Identified 
application. 

The requested extension and appropriate norvsmall-entlty fee are as follows (check time period desired); 
[3 One montb (37 CFR 1,1 7(a)(1)) $ 

□ Two months (37 CFR 1.17(a)(2)) 1 

□ Three months (37 CFR 1.17(a)(3)) $ 

□ Four months (37 CFR 1.17(a)(4)) a 

□ Five months (37 CFR 1.1 7(a)(5)) $ 



g Applicant claims small entity status. See 37 CFR 1 -27, Therefore, the fee amount shown above Is reduced by one- 
half, and the resulting fee is: $55-00 , 

□ A check in the amount of the fee is enclosed, 

H Payment by credft card. Form PTO-2038 is attached. 

□ The Director has already been authorized to charge fees In this application to a. Deposit Account 



The Director is hereby authorised to charge any fees which may be required, or credit any overpayment, 
to Deposit Account Number 11-0307 . 

I have enclosed a duplicate copy of this sheet. 

I am the □ applicent/inventor. 

r-j assignee of record of the entire interest. See 37 CFR 3.71 . 

Statement under 37 CFR 3.73(b) is enclosed (Form PTO/SB/96). 

53 attorney or agent of record. Registration Number 31,841 



□ attorney or agent under 37 CFR 1 .34(a), 

Registration number If acting under 37 CFR 1.34(a) , 



WARNING: Information on this form may become public. Credit card information should not be included 
on thia form. Provide credit card Information and authorization on PTO-2038. 



JLH. 

Date 



Signature ^ 



713-680-1447 



Telephone Number 



Kenneth A. Keeling 



Typed or printed name 



NOTE; Signatures of all the Inventors or aaslgneaa of reccra of me enane inleran or theif reprejantaltve(&) are roquinM. Submit multlpls formB If mora ihan one 
signature required, see below. 



□ Total of 



fonns are submitted. 



Thb» eollcdgn of WgrmettQn la reouired Dy 37 CFR 1 . 133(a). Tha Information is /aqutred to obtain or rewin a benefit by the public whtah Is to TIIb (and by trie 
USPTO to Droceael an application. Confidentiality la governed by 33 U5.C. 122 and 37 CFR 1.14. This collection Is estimated to take 8 mlnuta* (o complete 
Includfng. garnering, preparing, ana submitting ine completed application form to the USPTO. Time wilt vary depending upon the individual case. Any comments 
on the amount of time yau require to complete this form and/or suggestions for reducing this burflarv should b* wnt lo the Chtef InformBOon Officer U S Paten! 
and Trademark Office. U.S. Department of Commexe, P.O. Box 14S0, Alexandria, VA 22313-14S0. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commission or for Patent*. P.O. Sox 1450, Alexandria, VA 22313-1*150. 

If you /»sd otx/jrance In competing the form, csrf 1-600-PTO-919$ and select option 2. 
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